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August 3, 2017

The Honorable Lisa Murkowski, Chair
Senate Energy and Natural Resources Committee
304 Dirksen Senate Office Building
Washington, DC 20510

The Honorable Maria Cantwell, Ranking Member
Senate Energy and Natural Resources Committee
304 Dirksen Senate Office Building
Washington, DC 20510

Dear Chairman Murkowski and Ranking Member Cantwell:

The organizations below represent thousands of citizens in Oregon, Washington and California 
who depend on the clean drinking water, native salmon and steelhead runs, recreation and other 
amenities provided by our priceless public lands and the beautiful rivers that flow through them. 
Many of us live, work or have businesses or farms in communities whose clean drinking water or 
quality of life is threatened by highly speculative and destructive mine proposals. We speak from 
direct experience about how the current mine permitting process already favors multinational 
mining companies over local communities and the American public. 

We write to you today to express our grave concern over Subtitle D, of Part IV of Title III, the 
Critical Minerals subtitle of S.1460, the Energy and Natural Resources Act of 2017. This subtitle 
disregards the real threats to communities and their water supplies from mining, while 
acquiescing to false claims by the mining industry that the current permitting process is unfair to 
them. The subtitle also creates an overly broad process for determining which minerals are 
critical, potentially expanding the definition of what is a critical mineral to all hardrock minerals, 
including readily available minerals such as gold and copper.  
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While Subtitle D purports to streamline the mine permitting process and facilitate the mining of 
critical minerals, it is actually a solution in search of a problem. What is needed instead is a 
regulatory regime that is more fair to communities and the American public and includes 
authority for land managers to say no to mines.

In practice, mining companies create more permitting delays than agencies or regulations. 
According to a 2016 Government Accountability Office report, the Bureau of Land Management 
spends on average two years permitting a mine.1 Two-year permit times is competitive with the 
other Western democracies with robust mining industries such as Australia, Canada, Chile, and 
Norway.  According to the GAO, the main cause of permit delays is the poor quality of 
information provided by the permit applicant. Incomplete application information, changes to 
plans of operations, and market fluctuations lead to most delays.

Most importantly, a streamlined permitting process would have the regrettable impact of stifling 
the voices and expertise of people in the communities that would be most impacted by the 
proposed mine. Some mines threaten National Wild and Scenic Rivers, National Recreation 
Areas, Wilderness Areas, salmon runs, sacred sites, clean drinking water supplies, agricultural 
water sources, and our communities’ very way of life. Permitting massive projects like hardrock 
mines especially in sensitive areas merits a very deliberate consideration process. Expedited 
procedures harm the public’s opportunity to inform themselves and to educate regulators about 
the impacts these mines create. 

The mining industry in this country already enjoys unprecedented access to hardrock minerals on 
public lands – minerals they receive for free under the antiquated 1872 Mining Law. In addition 
to royalty-free mining, mining companies receive enormous tax breaks for degrading our public 
lands.  Worse, federal land managers at the Forest Service and Bureau of Land Management 
interpret the mining law to give mining precedence over all other uses of public lands – 
prioritizing mining over hunting, fishing, recreation, grazing, public water supplies, and other 
beneficial uses. Many of these uses are key to the identity and economy of rural communities. 

Finally, the mining industry also benefits from lax regulation during operation and insufficient 
bonding and reclamation requirements. Loopholes in the Clean Water Act and Resource 
Conservation and Recovery Act allow mining companies to dump their waste into our lakes, 
rivers, and streams. Several studies have shown that mines pollute ground and surface water, 
even when permit applicants claim they will not.2 In fact, a groundbreaking study found that 
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1 U.S. Government Accountability Office, Hardrock Mining: BLM and Forest Service Have 
Taken Some Actions to Expedite the Mine Plan Review Process but Could Do More” January 
2016, Available at: https://www.gao.gov/products/GAO-16-165

2 Gestring, Bonnie, “U.S. Copper Porphyry Mines: The Track Record of Water Quality Impacts 
Resulting from Pipeline Spills, Tailings Failures and Water Collection and Treatment Failures, 
July 2012. (Revised 11/2012) Available at: https://www.earthworksaction.org/files/publications/
Porphyry_Copper_Mines_Track_Record_-_8-2012.pdf
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75% of mining operations pollute surrounding surface or groundwater, despite their robust 
environmental reviews.3

Subtitle D of Part IV of Title III of S.1460 sets the United States on a path that prioritizes 
resource extraction and mining industry profits over clean water and local communities. The 
National Defense Stockpile Act already ensures we have key minerals for defense, and our 
permitting times are on par with other developed countries. 

The real solution to facilitating mineral development in the United States is genuine reform of 
the 1872 Mining Law. Bringing the mining law into the 21st century will lead to fewer conflicts 
and more responsible mining, while also better protecting our most precious public land values – 
especially clean water and rivers. 

Sincerely, 

Thomas O’Keefe, PhD,  Pacific Northwest Stewardship Director	 	  
American Whitewater		 	 	
3537 NE 87th St.	 	 	 	 	
Seattle, WA 98115	 	 	 	 	
425-417-9012	 	 	 	 	 	
	 	 	
Ann Vileisis,  President	 	 	 	 	 	
Kalmiopsis Audubon Society		 	 	
P.O. Box 1265		 	 	 	 	
Port Orford, OR 97465
541-332-0261

Bonnie Gestring, Northwest Program Director
Earthworks
140 South 4th St. West
Missoula, MT 59801
406-549-7361

Barbara Ullian, Coordinator
Friends of the Kalmiopsis
Grants Pass, Oregon 97527
541-474-2265

Cameron La Follette, Executive Director
Oregon Coast Alliance
P. O. Box 875
Astoria, Oregon 97103
(503) 391-0210
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3 Kuipers, J.R., Maest, A.S., MacHardy, K.A., and Lawson, G. 2006. Comparison of Predicted 
and Actual Water Quality at Hardrock Mines: The reliability of predictions in Environmental 
Impact Statements.



Dominick DellaSala, President and Chief Scientist
Geos Insitute
84 Fourth Street
Ashland, Oregon 97520
541-48204459

Josh Laughlin, Executive Director
Cascadia Wildlands
P. O. Box 10455
Eugene, Oregon 97440
541-434-1463

Mark Sherwood, Executive Director
Native Fish Society
813 7th St., Suite 200A
Oregon City, OR 97045
(503) 344-4218

Harvey and Suzy Young
Fishawk River Company
P. O. Box 1954
Brookings, OR 97415
(541) 469-2422

Zachary Collier, Owner/Outfitter
Northwest Rafting Company and ECHO River Trip
913 Hull Street
Hood River, Oregon 97031
541-450-9855

Dave Lacey, Owner/Outfitter
South Coast Tours
Gold Beach, Oregon 97444
(541) 373-0487

Eileen Cooper, Vice President
Friends of Del Norte
P. O. Box 144
Crescent City, CA 9653`

Susan Jane Brown, Staff Attorney
Western Environmental Law Center
P. O. Box 10947
Eugene, Oregon 97440
503-914-1323
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Jeanine Moy, Outreach Director
Klamath-Siskiyoiiu Wildlands Center
P. O. Box 102
Ashland, Oregon 97520
541-488-5789

Noah Oppenheim, Executive Director
Pacific Coast Federation of Fishermen’s Associations
991 Marine Drive 
San Francisco CA 94129

Dave Willis, Chair
Soda Mountain Wilderness Council 
P. O. Box 520
Ashland, Oregon 97520
541-482-8660

Tom Hammond, President
North Cascades Conservation Council
P.O. Box 95980
Seattle, WA 98145-2980

Tom Uniack, Executive Director
Washington Wild
305 North 83rd Street
Seattle, WA 98103
206 633-1992

Nicole Budine, Polcy and Campaign Manager
Cascade Forest Conservancy
4506 S.E. Belmont Street, ste 230a
Portland, OR9721

Andrea Imler, Advocacy Director
Washington Trails Association
705 2nd Avenue, Suite 300
Seattle WA 98104
206-625-1367

Robyn Janssen and Stacey Detwiler, Conservation Directors
Rogue Riverkeeper
P.O. Box 102 
Ashland, Oregon 97520
541-488-9831
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Janet Gilbert, member
Great Old Broads for Wilderness Conservation
P. O. Box 2925
Durango, CO 81301
970-305-9577

Rogue Spey
Stuart Warren, Owner
Phoenix, Oregon

David Moryc, Senior Director Wild and Scenic Rivers and Public Lands Policy
American Rivers
317 SW Alder St., Suite 900
Portland, Oregon 97204

Erik Fernandez, Wilderness Program Manager
Oregon Wild
Central Oregon Field Office
2445 NE Division Street, Suite 303
Bend, OR 97701
Telephone: 541-382-2616

Grant Werschkull, Executive Director
Smith River Alliance
P. O. Box 2129
Crescent City, CA 95531

Lori Turbes, Owner/Instructor 
Sundance Kayak School
Grants Pass, Oregon 97532
541-708-3601

Drake Outdoor Exploration
Brookings, Oregon 97415

Thomas Wheeler
Executive Director
Environmental Protection Information Center (EPIC)
145 G St., Ste. A
Arcata, CA 95521

David Kliegman, Executive Director
Okanogan Highlands Alliance
PO Box 163
Tonasket, WA 98855
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Mike Peterson
Executive Director
The Lands Council
25 West Main Ave.
Spokane, WA 99201

John Kober 
Executive Director
Pacific Rivers
317 SW Alder Street - Suite 900
Portland, OR 97204

Andrea Durbin | Executive Director
Oregon Environmental Council
222 NW Davis Street, Suite 309
Portland, OR 97209-3900
503.222.1963 x104

Julia DeGraw, Senior Northwest Organizer
Food & Water Watch
1028 SE Water Ave. Suite 245
Portland, OR 97214
971-266-4528

James Smith
Arch Rock Brewing Company
28779 Hunter Creek Loop, 
Gold Beach, OR 97444
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