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July 5, 2023

Ms. Barbara Baker, Chair, WDFW Commission and WDFW Commissioners
PO Box 43200

Olympia, Washington 98504-3200

% Nichole.Kloepfer@dfw.wa.gov

Re: Petition for Rulemaking to Amend WAC 220-660-305(5)
Dear Chair Baker and WDFW Commissioners:

We are writing in support of the Petition for Rulemaking to amend WAC 220-660-305(5), which you will
hear at your meeting on July 14, 2023.

Many of the undersigned 64 organizations sent a letter on May 24, 2023 raising concerns about the
issuance of a Hydraulic Project Approval (HPA) permit by the Washington Department of Fish and
Wildlife (WDFW) to a local miner for motorized suction dredge mining activities in designated critical
salmon habitat. This violates a recent law ESHB 1261 (codified as RCW 90.48.615) which went into effect
on July 1, 2020, which prohibits all motorized mineral prospecting in any stream or river that has been
designated under the Endangered Species Act as critical habitat or would impact critical habitat for
salmon, steelhead or bull trout.

WDFW has chosen to narrowly interpret RCW 90.48.615(2) in order to issue HPA permits for small scale
mining activity where a miner uses a motorized pump to withdraw 2,000 gallons of water a day from
critical habitat streams, pump the water through a high banker or sluice located slightly above the
stream, and then deposit the water loaded with sediment into “tarp lined” holes or “dry stream beds.”


mailto:nichole.Kloepfer@dfw.wa.gov

While we view this activity as violating the law, there is another critical issue here, which is WDFW
issuing permits when the agency knows the permittee does not have all the permits or right to withdraw
water, required by other state agencies.

WDFW knows the permittee will not get a water right (in the last two permits issued by WDFW, the
watershed is overly allocated) nor apply for an individual wastewater discharge permit. While the
permit states the permittee must have all permits, there is a long history of the mining community
ignoring other agency permit requirements and since this activity occurs in remote areas, there has
been little to no enforcement of the permittees by the agency.

The concerns expressed by 66 conservation, recreation and wildlife organizations as well as local
businesses to date have not been addressed and we are now writing to support the petition before you.
The Petition for Rulemaking provides a simple solution to this problem by requiring the permit applicant
for a mining HPA to show, if it is required, a valid water right and an Individual Wastewater Discharge
permit along with the application. Already WDFW requires the applicant to show an NPDES permit (if
required) so these new requirements should not be difficult for the applicant.

More importantly, ensuring the applicant complies with the laws protects critical fish habitat. It will
reduce enforcement interactions with the applicant, and provides clarity to the agency, the applicant,
and the public.

Our organizations worked diligently to ensure that ESHB 1261 was passed with strong bi-partisan
support in both the Washington State Senate and House and signed into law by Governor Jay Inslee in
March 2020. This law was the result of a decade long effort led by a coalition more than 160 Tribes, local
businesses, faith leaders, and conservation, recreation and wildlife organizations throughout
Washington State.

Thank you for your consideration.

Sincerely,

Senator Jesse Salomon Senator Jamie Pedersen

State Senator (32" Dist.) State Senator (43" Dist.)
Washington State Senate Washington State Senate

Tom Uniack Pat Hesselgesser

Executive Director Chair

Washington Wild Washington Council of Trout Unlimited
Kim McDonald Rick McGuire

Founder President

Fish Not Gold Alpine Lakes Protection Society
Margie Van Cleve Jim Goedhart

Conservation Chair V.P. Conservation

WA Chapter Sierra Club WA State Chapter of Fly Fishers International



David Skiba
Head Brewer/ Founder
No Boat Brewing Company (Snoqualmie)

Jack Guinn
Co-Owner
Hellbent Brewing Company

Robert Kaye
Chair, Conservation Committee

North Cascades Audubon Society (Bellingham)

John Marti
Owner/Brewer
Lowercase Brewing

J Michelle Swope
Washington State Coordinator
Native Fish Society

John Bridge
President
Olympic Park Associates (Sequim)

Trish Rolfe
Executive Director
Center for Environmental Law & Policy

Becca Gray and Nate Schons
Owners
Island Hoppin’ Brewery (Orcas Island)

Connie Gallant
Board President
Olympic Forest Coalition (Quilcene)

Gabe Epperson
Executive Director
Whatcom Land Trust (Bellingham)

Sarah Kliegman
co-Executive Director
Okanogan Highlands Alliance (Tonasket)

Arthur Campbell

President

North Central Washington Audubon Society
(Ellensburg)

Lance and Justine Reif
Owners
Wildwater River Guides (Leavenworth)

Paul Fish
Founder
Mountain Gear (Spokane)

Rob Smith
Northwest Regional Director
National Parks Conservation Association

Joseph Bogaard
Executive Director
Save Our wild Salmon Coalition

Mark Boyar
President
MidFORC Coalition

Peter Bahls
Executive Director

Northwest Watershed Institute (Port Townsend)

Ashley Short
Policy Manager
Cascade Forest Conservancy (Vancouver)

Mari and Will Kemper
Owners
Chuckanut Brewery (Mount Vernon)

Brandon Wiley
Manager
Bottleworks

Craig Nobley
CEO
Lighthouse Roasters

Ryan Talbott
Pacific Northwest Conservation Advocate
WildEarth Guardians

William E. Derry
President
Pilchuck Audubon Society (Everett)



Larry Brandt
Conservation Chair

Willapa Hills Audubon Society (Longview)

Layne Carter
Operations Manager
Aslan Brewing Co. (Bellingham)

Brian Strumke
Owner
Stillwater

Steve Little
Sales Director
Seapine Brewing

Caitlin Singer
Quality & Sustainability Manager
Georgetown Brewing Company

Megan Birzell
Washington State Director
The Wilderness Society

Susan Chatlos-Susor
President
Friends of Heybrook Ridge (Index)

Raymond Kwan & Barry Chan
Owners
Lucky Envelope Brewing

Arthur (R.D.) Grunbaum
President
Friends of Grays Harbor (Hoquiam)

Emma Helverson
Executive Director
Wild Fish Conservancy

Colin Lenfesty
Owner/Head Brewer
Holy Mountain Brewing Co.

Timothy Coleman
Executive Director

Kettle Range Conservation Group (Republic)

Debbie Copple
Director
Sky Valley Chamber of Commerce (Sultan)

Wytold Lebing
President
Northwest Fly Anglers

Leo Bodensteiner
U.S. co-chair
Skagit Environmental Endowment Commission

Samantha Bruegger
Executive Director
Washington Wildlife First

Mike Morrison
Board Chair
Pacific Rivers

Glenn Ekberg
Vice President
Vancouver Wildlife League (Vancouver)

Janet Strong
President
Grays Harbor Audubon Society (Westport)

Sarah Dyrdahl
Northwest Region Director
American Rivers

Steve Loitz
President
Kittitas Audubon Society (Ellensburg)

Colleen Kuehl
Owner
Wander Brewing (Bellingham)

Brian Stan
Owner
Old Stove Brewing

Kelsey, Ben, Liz & Craig Curran
Owners
Watershed Pub & Kitchen



Andrew Pogue
Owner
Fair Isle Brewing

Lauren Hipp, Lisa Huang, Matt Hipp, Thomas Furey

Owners
Halcyon Brewing Co

Levi Wyatt
Corporate Social Responsibility Manager
Yakima Chief Hops (Yakima)

Amanda Parrish
Executive Director
The Lands Council (Spokane)

Timothy Manns
Conservation Chair
Skagit Audubon Society (Mount Vernon)

Carol Price,
Co-president
Kitsap Environmental Coalition (Hansville)

Chris Danforth
Co-Owner
Icicle Brewing Company (Leavenworth)

Dan Streiffert
Conservation Chair
Rainier Audubon Society (Auburn)



